
 

 

 

 

 

 

INFORMATION NOTICE – RIGHTS AT THE FRENCH BORDER  

For all activists 

 

 

• DENIAL OF ENTRY ON FRENCH TERRITORY 
 

If a person does not fulfil the conditions to enter the Schengen area or the French territory, they can receive a denial 

of entry by the French authorities1. After an individual and thorough examination of their situation by the border police 

(PAF), they will receive a statement of denial of entry on French territory that specifies the motives behind this decision, 

and the person’s rights. 

This statement must mention the language this person understands, and must specify if they can read and write (on 

page 3). If they do not speak French, an interpreter must assist them throughout the procedure.  

The person can refuse to be deported before the term of a complete day (“jour franc”). To do so, they must ask that 

the sentence “I do not want to leave before the expiration of a 24 hours period to be passed in the waiting zone starting 

from tonight at midnight” (“Je ne veux pas repartir avant l’expiration d’un délai de 24 heures, à passer en zone d’attente, 

à compter de ce soir à minuit”) be checked. They can also renounce this right and ask for the sentence “I want to leave 

as soon as possible” (“Je veux repartir le plus rapidement possible”) to be checked. At the “upper” French-Italian border, 

at the Montgenèvre pass, the French border police (PAF) has modified this second page of the denial of entry statement 

so that it is written, next to the right of complete day, that this disposition would not be valid at the terrestrial borders. 

However, as part of the re-establishment of control at the internal borders, the Authorised Passing Points (PPA) having 

become external borders of the Schengen area, the same rights apply there for people being denied entry on the French 

territory2. 

If a person is denied entry, they can also ask for the assistance of a doctor, to communicate with a lawyer or any person 

of their choice (family, close relation, organisation, consulate…), or to be visited by anyone. Their dignity must be 

respected, with access to water, food, a telephone, sanitary facilities, etc. 

NOTA BENE: a person showing up at a border, including at a terrestrial border, is never “illegal” or in an “irregular 

situation”: they are either an asylum-seeker, or non-admitted.  

 

 

• ASYLUM-SEEKER AT THE BORDER 
 

If a person asks for international protection by way of asylum at their arrival at the border, they must notify it to the 

border police (PAF). The asylum procedure at the border is specific. It differs from an asylum application on the French 

territory.  

At the French-Italian border, two options: either the person enters the French territory in which case they must present 

themselves at a PADA (asylum-seeking structure) as soon as possible; either the PAF denies them entry and must 

register their asylum application – an asylum application statement should then be given to them. In this case, it is an 

application to enter the French territory in accordance with asylum, and not an asylum application, strictly speaking. In 

other words, the person asks that the French administration allows them to enter the French territory so that they can 

then apply for asylum. They will then be auditioned by a protection officer of the OPFRA, by way of telephone. After 

this, the ministry of the Interior will decide if it will authorise this person to enter France, or if it will deny this entry, 

judging that the application is “manifestly unfounded”. 

If the application is accepted, the person will have to head to a PADA as soon as possible to apply for asylum. 

If the application is denied, the person will have 48 hours to file an appeal against this decision, in front of the 

administrative court. The border police (PAF) cannot proceed to deport the person during this 48-hour period. If 

                                                
1 As a reminder, the conditions of entry on the French territory are: an authentic and valid identification document, a visa, a travel motive, a return 
ticket, accommodation for the entirety of the stay (at a friend/relative’s house or at a hotel), the possibility to demonstrate sufficient resources for 
the entirety of the stay (sum depending on the kind of accommodation chosen), a health insurance. More information at:  
http://www.anafe.org/spip.php?article274 
2 As part of the “asylum and immigration” draft bill, an amendment could challenge these arguments and fix in common law an exception system at 
the French-Italian border. For more information: http://www.anafe.org/spip.php?article468. In July 2018, this amendment has been removed by 
Senators but it is important to remain vigilant concerning this subject. 

http://www.anafe.org/spip.php?article274
http://www.anafe.org/spip.php?article468


the person has contested the decision, the PAF cannot deport them until the judge rules on their asylum application, in 

a period of 72 hours.  

NOTA BENE:  an application to enter the French territory in accordance with asylum is not tantamount to an asylum 

application. If the application at the border is rejected, it does not mean that an asylum application on the territory will 

be denied. The person’s asylum application is not dismissed when they are rejected at the border. They can present 

themselves directly to a PADA as well, and will enter in the classical system of asylum seeking on the territory.  

 

 

•  ISOLATED MINOR 
 

If a person is an isolated minor, they can also be denied entry on the French territory. The same procedure applies to 

people both over and under the age of majority. However, the PAF must then notify the procureur de la République 

(public prosecutor) of the presence of an isolated minor at the border, so that an administrateur ad hoc (ad hoc civil 

servant) can be appointed to them. This civil servant must be present when the denial of entry is delivered to the 

isolated minor and must sign in lieu of them; otherwise, the procedure is deemed irregular.  

Moreover, as an isolated minor, the person benefits from the right to an automatic 24-hour jour franc (complete day). 

The PAF thus cannot deport them to the country they were coming from before the term of this period.  

NOTA BENE: a minor, whether they are at the border or on the territory, is never “an illegal” or “in an irregular situation”. 

Also, minority is declarative. 

 

 

•  WHAT HAPPENS AFTER A DENIAL OF ENTRY 
 

A person who is denied entry on the French territory can be detained in a “waiting zone” (“zone d’attente”) for the time 

necessary for the administration to organise their deportation, or for the time necessary for the inquiry of their 

application for entry on the French territory in accordance with asylum. In this case, the border police (PAF) must hand 

the person a “notification of detention and placement in a waiting zone” (“notification de maintien et de placement en 

zone d’attente”) in addition to the denial of entry statement. This statement must reiterate the motives behind the 

placement in a waiting zone, as well as the person’s rights: the right to accommodation, to medical assistance, to the 

assistance of an interpreter, the right to apply for asylum, to communicate with a lawyer or to any person of their 

choosing.  

Detention in a waiting zone cannot last more than 20 days. The initial period of detention is 96 hours. After this, the 

border police (PAF) must lodge a request before a judge, who will decide – or not – to extend the detention for a 

maximal period of 8 days, renewable once (after 12 days of detention). It is possible to appeal the judge’s decision in 

a 24-hour period of time, in front of the appeal court. At the end of the 20 days of detention in a waiting zone, different 

scenarios can take place: 

- Admission on the French territory, the border police (PAF) must hand the person an 8-day “safe-contuct”. 

- During the entire duration of their detention in a waiting zone, at any time, the person can be deported towards 

the city from which they came from. They can be subjected to a number of boarding attempts by the PAF. If 

they decide to refuse to board the plane, they risk judicial proceedings (refusing to board is considered an 

infraction) and can be placed in custody. 

At the French-Italian border, people who are denied entry are usually directly sent back to Italy. One exception exists, 

at night, at the “lower” border, because Italy refuses deported people between 7 in the evening and 8 in the morning 

of the following day. People are therefore detained in temporary sheds adjacent to the border police station of Menton 

Pont-Saint-Louis. In July 2017, the Council of State (Conseil d’État) has specified that when people are deprived of 

liberty for more than 4 hours in these premises, they must be transferred to the waiting zone of Nice’s airport 

(accommodation for 2 people). In practice, to our knowledge, this has never been done. 

Testimonies of deprivation of liberty at the Menton Garavan train station and at Montgenèvre’s PAF station have also 

been gathered.  

In waiting zones, places of deprivation of liberty must allow the accommodation of people in accordance to “hotel-grade 

services”. There is no real definition for these “hotel-grade services”, which leaves the administration room for 

manoeuvre. The people must however be detained in “dignified conditions”. Minors must be separated from adults, and 

women from men. It is important to gather information on the detainment of these people in order to nourish advocacy 

and litigations to come.  

 

 
This notice is provided for information purposes only. For more information, contact Anafé. 

Because the practices at the French-Italian border are in constant evolution, and because these practices differ between the 

“upper” border (Briançon) and the “lower” border (Menton), this notice will undoubtedly need to be readjusted soon. Thank you for 

notifying us of any change in practices so that we can adapt our tools. 


